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Summary

We have andyzed the comments of the interested parties in the antidumping investigation of refined
brown auminum oxide (RBAO) from the Peopl€’ s Republic of China (PRC). Asaresult of our
andysis of the comments received from interested parties, we have made changes in the rate assigned
to the sole respondent in this case, Zibo Jinyu Abrasive Co., Ltd. (Jdnyu). We recommend that you
goprove the positions we have developed in the “ Discussion of the Issues’ section of this memorandum.
Bdow isthe complete list of the issuesin thisinvestigation for which we received comments from

parties.

Use of Adverse Facts Available for Critica Circumstances
Seasond Trend for Jinyu’s Shipments

Surrogate Vaue for Crude Brown Aluminum Oxide
Application of Verification Findings

~AwbdpE

Background

On May 6, 2003, the Department of Commerce (the Department) published its preliminary
determination in the antidumping investigation of RBAO from the PRC. See Notice of Prdliminary
Determination of Sdes at Less Than Fair Vdue: Refined Brown Aluminum Oxide (Otherwise known as
Refined Brown Artificid Corundum or Brown Fused Alumina) From the People’ s Republic of China,
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68 FR 23966 (May 6, 2003) (Prdiminary Determination). The product covered by thisinvestigation is
refined brown aluminum oxide (RBAO). The petitioners and interested third parties requested a
hearing, which was held at the Department on August 20, 2003. The period of investigation (POI) is
April 1, 2002, through September 30, 2002.

We invited the parties to comment on our preliminary determination. We received comments from the
following parties. the petitioners, C-E Minerds, Treibacher Schleifmittel Corporation, and Washington
Mills Company, Inc.; the respondent Jinyu; and interested third parties Allied Minerd Products, Inc.,
Cometds, aDivison of Commercia Metas Company, Saint-Gobain Corporation, Dauber Company,
Inc., Golden Dynamic Inc., China Abrasives Import and Export Corporation, and White Dove Group
Import and Export Inc. (hereinafter interested third parties). Based on our analysis of the comments
recelved, we have changed the results from those presented in the preliminary determination.

Margin Caculaions

We cdculated export price and norma vaue (NV) using the same methodology stated in the
preliminary determination, except as follows:

. We used the vaue reported in the Defense Logistics Agency FY 2000 Annua Report asthe
surrogate value for crude brown auminum oxide (CBAO). See Comment 3.

. Based on our verification findings, we have included an additiond sale of the subject
merchandisein our find determination anadlysis. Jnyu had inadvertently omitted thissdein its
origind reporting. See Comment 4.

. We revised Jinyu's reported consumption of eectricity by alocating eectricity consumption
only to the brown and white duminum oxide production, based on our verification findings.
See Comment 4.

. We recdculated Jinyu’'s labor factor by alocating labor based on actua production, rather than
theoretical production, based on our verification findings. See Comment 4.

. We did not add a separate packing labor factor to our NV caculation to avoid double-counting
because we found at verification that the reported packing labor is part of the production line
labor, which is dready accounted for in the direct labor factor of the NV calculation.

Discussion of the Issues

Comment 1: Use of Adverse Facts Available for Critical Circumstances

In the priminary results, the Department made an affirmative finding of critical circumstances for the
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sole respondent, Jinyu, aswell asfor the PRC entity. The affirmative preiminary finding of massve
imports with regard to Jnyu was based on Jinyu's own shipment data (see April 29, 2003,
Memorandum to the File, entitled Jnyu Shipment Data Analysis). As none of the other parties
responded to the Department’ s requests for information, we relied on adverse facts available (AFA) for
the margin rate applicable to the PRC entity (i.e., the PRC-widerate). Therefore, the Department
found that the use of AFA was dso warranted in the critical circumstances anadlysis for the PRC entity.

AsAFA inour prdiminary critical circumstances determination for the PRC entity, we relied on the
U.S. import statistics through February 2003 (the latest month for which such data was available for the
preliminary determination), after adjusting for United States Harmonized Tariff Schedule (HTSUYS)
classfication errors acknowledged by the petitioners (see the petitioners’ April 14, 2003, letter). The
adjusted import statistics showed an increase in imports that was significantly greater than 15 percent.
See April 29, 2003, Memorandum to the File entitled Preliminary Determination Import Statistics
Anayssfor Criticd Circumstances.

Following the preliminary determination, it was brought to the Department’ s attention that the import
datistics which the Department relied upon in its preliminary determination contained severd HTSUS
classfication errors by both the petitioners and interested third party importers. In order to clarify the
record information for the find determination, the Department analyzed customs entry datato
corroborate entry information that was submitted by the parties. The Department found that, even after
making these adjusments, the requisite surge in imports (i.e,, greater than 15 percent) gtill existed. See
July 17, 2003 Memorandum to File entitled Review of Customs Entry Data Used in Preiminary Criticdl
Circumstances Determination (Customs Entry Data Memorandum).

The Department’s prdiminary affirmative finding on the first prong of the critica circumstances andyss,
ahigtory of dumping, is not being disputed by the parties. See section 733(e)(1)(A)(i) of the Act. The
parties are contesting the second prong of the Department’ s critica circumstances andysis, i.e, the
affirmative preiminary finding of amassve surgeinimports. See section 733(€)(1)(A)(ii) of the Act.

The interested third parties contend that, based on properly adjusted HTSUS import data, critical
circumstances do not exist. The interested third parties argue that the Department’ s revised andysis
after the prdiminary determination falled to include RBAO origindly misclassfied by two interested
third party importers, Cometas and another importer. See June 9, 2003, letter from Allied Minera
Products, Inc. et d. They contend that, if these two additiona misclassifications are accounted for, a
surge in imports greater than 15 percent does not exist. The interested third parties further argue that,
when applying AFA, the Department must rely on actud, corroborated facts. They assert that the
Department may not draw an adverse inference based on import atistics where, asin the ingtant
matter, these statistics have been thoroughly discredited. Accordingly, the interested third parties
contend that the Department must base its critical circumstances andysis for the parties other than Jinyu
on the fully corrected import data. The interested third parties argue that, when fully corrected (i.e.,
when the misclassifications of Cometals and another importer discussed above are dso taken into
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account), the import data demonstrates that there were no massive imports of subject merchandise
during the POI and thus no critical circumstances.

The petitioners argue that the Department should continue to gpply AFA in determining critical
circumstances for the non-responding companies. According to the petitioners, since the respondents
other than Jinyu refused to respond to the Department’ s questionnaires, they are subject to an adverse
inference. They assart such treatment is congstent with well-established practice. As such, the
petitioners maintain that the Department should not rely on the aggregate import statistics when gpplying
AFA to the PRC entity. The petitioners argue that doing so would alow non-responding respondents
whose own, company-specific, shipment data show massve imports, to escape an affirmative critica
circumstances determination if the country- wide imports are not massive. Furthermore, the petitioners
argue that the interested third parties analysisis incomplete and sdf sdlected, asit only adjusts for the
imports of three importers and the petitioners during the month of September 2003

In the dternative, the petitioners argue that, even if the Department considers the aggregate import data
for the purposes of determining whether criticd circumstances exist for the PRC entity, the aggregate
data shows that the imports were massive over ardatively short period following the filing of the
petition. The petitioners assert that the Department’ s July 17 memorandum is based on the most
detailed information currently available from the Bureau of Customs and Border Protection (BCBP).
The petitioners also point out that the July 17 memorandum indicates that the entry dates reported by
nearly dl importers, including the petitioners, did not match that of the BCBP database. Findly, the
petitioners state that the July 17 memorandum notes that certain importers, including but not limited to
the petitioners, acknowledged that CBAO had been misclassified as RBAO, or RBAO misclassified as
CBAO, when entered. Accordingly, since the Department took the necessary precautions to account
for these misclassifiations, the Department should not overturn its finding of massive imports.

DOC Position:

We agree with the interested third parties that the import statistics are problematic due to a history of
reporting misclassifications as evidenced by the information on thisrecord. As such, we agree that the
Department should not rely on the U.S. import gatistics as the basis for a critica circumstances
determination in thisinstance. However, in the absence of data for the Department to congder in
determining whether imports from the non-responding companies are massive, the Department will
make an adverse inference. See sections 776(a)(2), 776(b), 782(d) and (e) of the Act. Asthe
petitioners point out, the Department has awell-established practice of making the adverse inference
that critical circumstances exist for companies that refuse to comply with the Department’ s requests for

! See Exhibit 12 of interested third parties June 9, 2003, letter to the Department, in which the
interested third parties stated there were twelve importers of the subject merchandise during September
2003.
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information. In the past, when mandatory PRC producers or exporters failed to cooperate with the
Department, the Department has extended the adverse inference that critical circumstances exist to dl
PRC companies that did not obtain a separate rate (i.e., the PRC entity). See, eg., Notice of Fina
Determination of Sdles &t Less Than Fair Vaue: Collated Roofing Nails from Taiwan, 62 FR 51427,
51437 (October 1, 1997).

Accordingly, the Department finds that the refusal of a company to cooperate provides the basis for the
gpplication of facts available, aswell as the factual basis for an adverse inference. As no other PRC
entity besides Jinyu filed a proper questionnaire response, these entities have failed to cooperate with
respect to the critical circumstances information aswell. Therefore, the Department will extend the
adverse inference that critical circumstances apply to the PRC entity. To do otherwise would have the
effect of alowing these companies to obtain amore favorable result by not fully cooperating with the
Department’ s requests for information.

Comment 2:  Seasonal Trend for Jinyu’s Shipments

Jnyu contends that the increases in its shipments during the relevant time period for the critical
circumstances analys's cannot be considered “massive’ by the Department because the increase in
importsis due to a seasond trend and isin no way related to the filing of the petition. Jinyu argues that
the data shows that, for the three years preceding the investigation comparison period, Jnyu's
shipments historically increased during the relevant time period by percentages subgtantidly larger than
the percentage increase during the investigation comparison period. Given this higtorica pattern, Jnyu
argues that the Department must conclude that a seasona trend exists that accounts for the increase in
its shipments during the relevant time period rather than critical circumstances. Therefore, Jnyu asserts
that the Department has no basis for reaching an affirmative critical circumstances determination with
respect to its shipments.

The petitioners maintain that the Department should affirm its preliminary affirmative determination on
critical circumstances for Jinyu based on Jinyu’s company-specific shipment datawhich indicates a
massive surge of imports during the relevant time period. While the petitioners acknowledge thet the
higtorica data provided by Jnyu showsincreasesin the relevant time period for the three years
preceding the filing of the petition, the petitioners argue that Jnyu is atempting to characterize the
massive imports found by the Department as a seasond trend, without providing an explanation asto
why ether production or shipments of RBAO would be affected by the seasons. Therefore, the
petitioners sate that the Department should reglect Jinyu’s seasond trend argument.

DOC Position:

We agree with the petitioners. When a party has argued that seasond trends accounted for the
increase in its shipments, the Department has required the party to explain why this trend was seasond,
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in accordance with 19 CFR 351.206(h). See Notice of Fina Determination of Sdesat Less Than
Fair Vaue: Honey from the People' s Republic of China, 66 FR 50608 (October 4, 2001),
accompanying |ssues and Decision Memorandum a Comment 2, which articulated that, without
evidence from the respondent, the Department will not make afinding of seasond trends. The
Department normally does not find seasondity for products for which production and sde are not
linked to the seasons.  Furthermore, the Department cannot assume that the nature of the production
and sdle of the subject merchandise by Jinyu is seasond, irrespective of how Jinyu chooses to ship the
subject merchandise. Jinyu has not provided any evidence that links its shipment data to seasond
changes. Therefore, the Department does not find that a seasond trend exigts for Jinyu’ s shipments of
RBAO, and thusfindsthat criticd circumstances exist with regard to Jnyu. See September 18, 2003,
Memorandum to the File entitled Jnyu Shipment Data Andyssfor the Find Determinationfor a
quantitative analysis of our determination.

Comment 3:  Surrogate Value for Crude Brown Aluminum Oxide

In the Department’ s preliminary determination, the Department valued CBAO based on the POI
average unit value derived from U.S. import statistics of CBAO imported from Canada because we
were unable to identify a suitable surrogate value for CBAO from India or any other comparable
€conomy.

Both Jinyu and the interested third parties argue that the Department should use the weighted-average
price reported in the Defense Logistics Agency FY 2000 Annua Report (DLA), submitted by the
interested third parties on June 24, 2003, as the surrogate vaue for the CBAO. They contend that
using this data would be consstent with the Department’ s practice of selecting surrogate valuesthat are
of the highest qudity, specificity and contemporaneity. Specificaly, they argue that the DLA vaueis of
ahigher qudity than the import satidtics used by the Department in its preliminary determination,
because the DLA is maintained by areliable government source that has no rdaion to thisinvestigation.
Theinterested third parties point out that the only existing CBAO facility in North Americaisthe
petitioner Washington Mill’s plantsin Canada. Thus, they contend that the U.S. import statistics are
not objective since the only sources of Canadian CBAO recorded in the U.S. import statistics are the
Canadian plants which are affiliated with one of the petitioners. Findly, though not available for the

POI itsdlf, Jnyu and the interested third parties argue that the DLA data is reasonably
contemporaneous as it was reported only one year prior to the POI.

In the dternative, should the Department choose not to use the DLA price, Jinyu and the interested
third parties argue that the Department should use the price quote obtained from an Audtrdian
company, Bidey & Company Pty. Ltd. (Bidey), that was submitted by Jinyu in its June 30, 2003,
submisson. They argue that the Bidey price quote is amore reliable source for the CBAO surrogate
vaue than the U.S. import datistics as it does not contain the same flaws that are prevaent in the import
datigtics. In particular, Jnyu and the interested third parties argue that the Bidey quote was obtained in
acomptitive, free-market setting from a market- economy producer that was completely unaware of
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the antidumping duty investigation a the time the quote was given. At the very leadt, Jnyu argues thet
the Bidey price quote corroborates the

accuracy and reiability of the DLA price. Assuch, both Jnyu and the interested third parties argue that
the DLA price, or in the dterndtive the Bidey price quote, congtitute the best information available to
the Department to vaue the CBAO.

The petitioners argue that the Department should use the price quote from Carborundum Universd
Limited (CUMI), an Indian producer of the CBAO, as placed on the record on May 13, 2003. The
petitioners argue that statutory guidelines require the use of prices or costs of factors of production
(FOPs) in one or more market-economy countrieswhich are a aleve of economic development
comparable to that of the non-market economy. See section 773(c)(4) of the Act. In contrast to the
surrogate values advocated by both Jinyu and the interested third parties, the CUMI price quote
identifies the price at which the CBAO is offered for sde in India, a country which the Department has
determined to be at alevel of economic development comparable to that of the PRC. Furthermore,
relying on 19 CFR 351.408(c)(2), the petitioners argue that there is a preference for valuing al FOPsin
asngle surrogate country. Therefore, according to the petitioners, the Department’ s use of the CUMI
price quote would be consstent with this preference.

The petitioners contend that the CUMI price quote is a more contemporaneous source of market vaue
than the DLA price because the DLA price predates the POI by oneto two years. The petitioners also
contend that the CUMI price quote is a more credible source of market vaue than the DLA price,
because the CUMI price quote is reflective of a sde made in the ordinary course of trade between
typicd buyers and sdlers, while the DLA price was not based on sdes made in the ordinary course of
trade as the sdles involved the digposal of excessinventory. The petitioners further argue that the

CUMI price quoteis publicly available information, as a price quote for CBAO from CUMI is
avallable to anyone who requestsit. Petitioners contend that, even if the Department finds thet this
quote is not public informetion, it should il be used by the Department as it accuratdly identifiesthe
price & which CBAO issoldin India. Therefore, the petitioners argue that the CUMI price quote
meets the requirements laid out in 19 CFR 351.408(c)(1). Due to the fact that the Department has
aready acknowledged the appropriateness of CUMI’ s data by relying on CUMI’ sfinancia statement
to derive surrogate vaues for factory overhead expenses, generd and administrative expenses, and
profit to caculate the preliminary determination margin, the petitioners contend that the CUMI price
guote is the most gppropriate surrogate vaue for the CBAO.

In the event that the Department decides not to use the CUMI price quote, the petitioners argue that
the surrogate value used by the Department in its preliminary determination is superior to the surrogate
values suggested by both the respondent and the interested third parties. In response to the interested
third parties’ contention that the U.S. import satistics are unreliable because they are largely based on
transactions between one of the petitioners and its Canadian effiliate, the petitioners argue that no
evidence has been presented which demonstrates that these transaction values differ from those of
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comparable sdes between unaffiliated parties. In fact, the petitioners note that arm’ s-length affiliated
party sdes can be used to determine norma vaue.

Jnyu and the interested third parties respond that the CUMI quote is unreliable, as it was obtained
soldy for the purposes of thisinvestigation and thus cannot be used for purposes of vauing the CBAO.
Specificaly, as pointed out by the interested third parties, the CUMI price quote was a spot price that
was provided to a petitioner in response to a petitioner’ s request. Furthermore, Jinyu notes that no
evidence has been presented with regard to what CUMI charges companiesin Indiafor the CBAO.
Jnyu aso argues that the Department’ s practice isto rely on prices actudly paid by, not prices offered
to, Indian companies. Asthe CUMI price was quoted to a company in another country (i.e., the
United Kingdom), it falls outsde of thisrange.

The interested third parties o note that the Department has a preference for using publicly avalaole
information when valuing FOPs. However, since producers are generaly reluctant to reved to potentia
customers the prices quoted to other customers, the interested third parties contend that the privately-
obtained CUMI quote is not publicly avalable information. The interested third parties point out that, in
the preliminary determination, the Department rejected a oot price that was generated specifically in
response to an email where the sender was identified as a U.S. government officia conducting an
antidumping duty investigation. The interested third parties argue that a price quote generated
specificaly for the purpose of an antidumping duty investigation in response to a petitioner’ s request has
the same unrdliability.

In response to the petitioners argument that the DLA price is not contemporaneous with the POI, the
interested third parties note that the Department has in the past selected less contemporaneous but
higher quality data. See, e.g., Notice of Final Determination of Sales At Less Than Fair Vaue: Carbon
and Certain Alloy Sted Wire Rod from Ukraine, 67 FR 55785 (August 30, 2002), and Natice of Findl
Determination of Sdes At Less Than Fair Vaue: Urea Ammonium Nitrate Solutions from the Russan
Federation, 68 FR 9977 (March 3, 2003). Moreover, in response to the petitioners argument that
neither the DLA price nor the Bidey price quote should be used because they do not originatein
market economies at a comparable level of economic development as the PRC, the interested third
parties maintain that the Department is not confined to using data obtained from the surrogate value
country in valuing al FOPs. They argue that, where it isimpossible to obtain market-economy costs
for dl FOPs from asingle surrogate country, the Department may use other publicly available sources
for vauing one or more of the FOPs. Findly, with regard to the petitioners argument that the DLA
priceis not reflective of ordinary sdes between typica buyers and sdlers, the interested third parties
point out that the DLA is required by statute to dispose of inventory in excess of its sockpile
requirements by sdlling or bartering the excess materids at fair market vaue (see 50 USC Section 98e).
They argue that the petitioners have provided no support for their claim that the DLA did not act in
accordance with this law.




DOC Position:

In examining surrogete vaues, the Department looks for, where possible, publicly available vaues
which are (1) non-export vaues, (2) representative of arange of prices within the POl or most
contemporaneous with the POI; (3) product-specific; and (4) tax-exclusve. In selecting the surrogate
vaues, we congder the qudlity, specificity, and contemporaneity of the data (see, e.g., Prdiminary
Determination at 23970). Whileit isthe Department’ s preference to vaue dl FOPsfrom asingle
surrogate country, the Department has relied on data from other countries, including those at a different
level of economic development, when there is no gppropriate data from the sdected surrogate country.
See, eq., Notice of Find Determination of Sdesat Less Than Fair Vaue: Certain Cased Pencils from
the People' s Republic of China, 59 FR 55625, 55632 (November 8, 1994). Aswe discussed in the
Prdiminary Determination, we were unable to identify a suitable surrogate vaue for CBAO from India
or any other comparable economy. For the Preliminary Determination, we relied on a vaue derived
from U.S. import gatistics of CBAO from Canada because it was the best available information at the
timeto vaue thisinput.

Subsequent to the Preliminary Determination, parties to the proceeding provided three additiona
CBAO surrogate values for consideration, as described above. None of the CBAO vaue options on
the record of this investigation represents an idedl source. Accordingly, we have had to sdlect a
surrogate vaue that we consider to be the best among these options. Based on our analys's, we have
determined that the DLA weighted-average price for the 2000 fisca year, adjusted for inflation to the
POI, represents the best available information to value CBAO, asit is a non-export, tax-exclusive,
product-specific value that is representative of arange of prices. Whileit is not as contemporaneous
with the POI asthe vaue of U.S. imports from Canada, it isfrom a period not far removed from the
POI that can be readily adjusted to reflect the POI. More importantly, the DLA price represents
am’ slength transactions, while the U.S. import value represents transfers from the petitioner
Washington Mills Canadian facility to its U.S. facilities. For that reason, we find the DLA priceto be
superior to the U.S. import value.

We agree with the interested third parties and Jnyu that there is no evidence that the DLA inventory
was sold outside the ordinary course of trade. These parties noted that the DLA isrequired by law to
sl itsinventory at market prices and the petitioners failed to show that the DLA acted contrary to law,
or that itsinventory was defective in any way such that it was not sold at market prices.

Although the CUMI price quote is from an Indian producer, it is asingle spot quote for an export sae
to an affiliate of a petitioner. Asnoted by the interested third parties, the Department rejected a CBAO
va ue based on a spot offer from a Brazilian producer because of concerns regarding its reliability in the
context of this antidumping investigation (see the April 29, 2003, Prdiminary Determination Vauation
Memorandum at page 3). We have the same concerns with this value, particularly asit is a price quote
obtained during the course of this investigation by a petitioner. Further, the offer reflects an export
price, while the Department preference is for either an import value or adomestic price (seg, eg., Find
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Results of New Shipper Adminidrative Review: Glycine from the People's Republic of China, 66 FR
8383 (January 31, 2001), accompanying Issues and Decison Memorandum a Comment 1). Inthis
case, we have better import and domestic values available as dternatives.

We have not considered the Bidey price quote to be an appropriate surrogate value. As discussed at
the Department's hearing, athough Jnyu has presented this quote as one for Austrdian material from an
Austraian producer, the actud quote from this source does not specify ether the producing company
or the country of origin of the CBAO (see August 20, 2003, hearing transcript at pages 24-27, and
34). Assuch, we cannot be certain that the quote is that of a market-economy product from a
market-economy supplier.

Comments4: Application of Verification Findings

At verification, the Department found that Jinyu had omitted one sale of subject merchandise fromits
reported U.S. sdeslising. The Department aso found that Jinyu had alocated eectricity consumption
across dl three of Jnyu’'s production lines, including silicon carbide production located at a different Ste
from that of its duminum oxide production. Findly, the Department found that Jnyu based its per-unit
labor consumption on a per-shift production figure which was based on production line capacity rather
than actua production. For adiscussion of these findings, see the Department’s July 30, 2003,
Verification Report (Verification Report).

The petitioners argue that the one sale which respondent Jinyu omitted fromits reported U.S. sdes
ligting should be added to Jnyu's overdl sdesligting for purposes of caculating its margin in the find
determination. The petitioners also argue that the Department should revise Jnyu’ s reported
consumption of eectricity by alocating its dectricity consumption to its on-site production of brown
and white duminum oxide only. Finaly, the petitioners argue that the Department should recalculate
respondent Jnyu’ s reported labor consumption based on actua production data.

Neither Jnyu nor the interested third parties commented on these issues.
DOC Position:

Asdiscussed in the Verification Report, the one sde of subject merchandise omitted by Jnyu amounted
to 1.5 percent of the totad POI sdes quantity from its reported sdeslisting. In light of the smdl quantity
of the missing sde, and the fact that it was not reported due to an inadvertent clerica error, we agree
with the petitioners and have indluded this missng sde in Jnyu' s margin cdculation for the find
determination. Congstent with our gpproach in the Find Determination of the Antidumping Duty of
Sainless Sted Bar from France, 67 FR 3143 (January 23, 2002), accompanying Issues and Decision
Memorandum a Comment 4, because we did not obtain afull set of sdles datafor thissale a
verification, we have applied facts available under section 776(a)(1) of the Act, where necessary, in
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cdculating the margin.  See September 18, 2003, Memorandum to the File entitled Jnyu Find
Determingtion Margin Calculation for a further discusson.

With regard to dectricity, Jnyu's dectricity consumption was alocated across dl three of Jnyu's
production lines, including silicon carbide production located at a different Ste from its duminum oxide
production. However, Jnyu was unable to support its clam that the eectricity meter reading totds
included the meter a the slicon carbide site as well as the brown and white auminum oxide Site.
Therefore, the Department recad culated Jnyu’ s eectricity consumption across the production of the two
auminum oxide products. See pages 10-11 of the Verification Report.

Finaly, Jnyu’slabor caculations were derived from a per-shift production figure that was based on
production line capacity rather than actud production, which was about two-thirds less than capacity.
The Department considers a more accurate calculation of the [abor figure to be based on Jinyu’'s actud
production figures. Accordingly, the Department has recalculated |abor consumption based on actud
production data. See pages 11-12 of the Verification Report.

Recommendation

Based on our analysis of the comments recelved, we recommend adopting al of the above positions. If
these recommendations are accepted, we will publish the final determination and the find
weighted-average dumping marginsin the Federal Regigter.

Agree Disagree

James J. Jochum
Assgtant Secretary
for Import Administration

(Date)



